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The agency proposal follows:
Summary

Pursuant to N.J.S.A. 52:14B-5.1, the Planned Red Estate Development Fulll
Disclosure Act Regulations, N.JA.C. 5:26, are scheduled to expire on July 11, 2006.
The Department has reviewed this chapter and finds that that it continues to be necessary
and appropriate for the purpose for which it was adopted and is therefore proposing that it
be readopted without change.

The purpose of this chapter is to implement the Planned Redl Estate Devel opment
Full Disclosure Act, N.JS.A. 45:22A-21 et seq., by establishing standards for the
information required by statute to be given by developers to purchasers of units or
interestsin planned red estate developments. A planned red estate development is any
resdential rea property located in the State of New Jersey that consists of separately
owned units, lots or interests offered or sold as part of a common promotiona plan
involving common or shared interestsin red property.  Condominiums, cooperatives,



retirement communities, developments with homeowner associations, time shares and
planned unit developments are various forms of planned red estate devel opments.

The chapter proposed for readoption includes 11 subchapters, which deal with the
following subjects. generd provisions, regigration; goplication for regidration; public
offering Satements, advertising; contracts, warranties, community associaions,
conversons, nonbinding reservation agreements; and administration and enforcement.

As the Department has provided a 60-day comment period on this notice of
proposd, this notice is excepted from the rulemaking caendar requirement pursuant to
N.JA.C. 1:30-3.3(a)5.

Social |mpact

The rules proposed for readoption have a beneficid socid impact in that they
implement a statute designed to protect purchasers of units or interests in planned red
edate developments. A purchaser in a planned red edate development is buying, not
only a specific unit or interest, but dso rights in common property. The rules provide
detalled requirements as to the types of information that developers must provide to
potentid purchasers, so that they may make an informed decison as to whether the
purchase of aunit or interest in a development would be advisable.

Falure to readopt this chapter would make it impossible to enforce the Planned
Red Edate Development Full Disclosure Act, since the specific requirements as to the
content of documents filed with the Divison of Codes and Standards and given to
prospective purchasers are set forth in the rules.

Given the high cost of land, much of the housing thet is built in this State that is
affordable to households of low, moderate and middle income is in planned red edate
devdopments.  This includes much of the housng that has been built in compliance with
the Fair Housing Act, N.J.S.A. 52:27D-301 et seq.

Economic Impact

To the extent that the existence of these rules increases the readiness of buyersto
purchase units or interests in new planned unit developments, it increases demand for this
housing, thereby providing business for builders and contractors and jobs for workersin
the building trades and other construction-related employment.

Failure to readopt these rules would disrupt the market for planned red estate
development units and interests and would consequently have an extremely adverse
economic impact upon developers of those units, and upon dl involved in their
congtruction and sde, as well upon prospective purchasers who might otherwise have
difficulty finding housing thet they might be able to afford.

The rules provide for a$112 fee for each application for exemption from
regidration and for afee for thefiling of an gpplication for regitration in the amount of
$1,080, plus $108 per lot, parce, unit or interest. No feeis charged for unitslegdly
restricted to occupancy by households of low or moderate income. In the event that an
engineering survey submitted by a developer is found to be inadequate, the developer is
required to pay an additiond fee in such amount as may be necessary to pay the cost to
the Department of having an additiona engineering survey done.

These fees are necessary to cover the cost to the Department of conducting the
review and regidration process. The program isentirdy fee-funded. If these feeswere
not paid, the Department would be unable to provide the protection to purchasersthat is



required by satute. If the fees were not sufficient to pay the cost of having enough staff

to review dl gpplicationsin atimely manner, the resulting delays would be far more

costly to developers than are the fees. The experience of the Department has been that
devel opers do not object to paying fees that cover the cost of the program, so long asthey
get timely service on their gpplications.

Federal Standards Statement
No Federd standards andlysisis required because these rules are not being
proposed for readoption in compliance with, or in order to implement, any Federa law or
rules or any State law referencing any Federd law or rules.

Jobs Impact
By requiring full disclosure to prospective purchesers of dl information relevant
to planned red edtate developments, these rules provide a bass for grester consumer
acceptance of such developments. To the extent that this greater acceptance is trandated
into increased consumer demand, jobs may be created for persons in the building trades
and related fields of employment.

Agricultural Industry Impact
The Department does not anticipate any impact upon the agriculturd industry as a
result of the readoption of this chapter.

Regulatory Flexibility Statement

The rules proposed for readoption would continue existing requirements imposed
upon planned red edae developers, many of whom may be “smdl busnesses” as
defined in the New Jarsey Regulatory Hexibility Act, N.JA.C. 52:14B-16 et seq This
chapter includes recordkesping, reporting and compliance requirements in the aress of
regidration, advertisng, contracts and agreements, adminigtration and enforcement. The
rules impose no additional cepitd costs or expenses for professona or other services
beyond those that would be required in the ordinary course of business. However,
N.JA.C. 5:26-2.2(8)10 dlows an exemption from the requirements of the rules where the
Divison finds that enforcement of the Act is not required due to the smal amount of the
purchase price, the limited nature of the offering or the limited nature of the common or
shared dements. Developers of smdl projects, who are often small businesses, can avall
themselves of this provison.

Smart Growth Impact

Readoption of this rule would promote the achievement of smart growth and the
implementation of the State Devel opment and Redevel opment Plan because the rules are
necessary to regulate the sde by developers of units and interestsin condominium and
cooperative townhouse and gpartment devel opments and of other developments involving
common property that make intensve use of land and use existing infrastructure..

Full text of the rules proposed for readoption may be found in the New &rsey
Adminisgtrative Code at N.JA.C. 5:26.



